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Policy against Sexual Harassment and 
other Sexual Misconduct  
This policy supersedes all other policies that may be listed in the student, staff, and/or faculty 
handbooks. This policy may be referred to, in its entirety, as UNA’s Sexual Misconduct Policy. 
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responsibilities under Title IX. Further, the Title IX Coordinator oversees implementation and 
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and which complies with the requirements of 34 CFR Part 106.45. All Formal Complaints 
go through the Formal Grievance Process unless dismissed or an informal or alternative 
resolution is agreed upon by all parties and the Title IX Coordinator.  

10. 
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or to assist in the active review, investigation, or resolution of the report and related issues. 
University employees and/or agents assisting with any alleged Prohibited Conduct falling under 
this Policy are expected to safeguard private information in accordance with applicable laws 
(including, but not limited to, FERPA and other privacy laws). Information about incidents of 
alleged Prohibited Conduct must be shared with relevant administrators if the Title IX 
Coordinator determines that the University needs to take action in order to provide a safe and 
non-discriminatory environment for the entire campus community, but that disclosure will be as 
limited as possible.  
 
Nothing in this Policy should be construed to unreasonably or unlawfully limit a party’s ability to 
prepare for, or participate in, the process 
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A Complainant has the option to speak with the University Police Department (UPD) or 
local law enforcement about the alleged Prohibited Conduct. A Complainant may 
alternatively or additionally notify the Office of Title IX, another Official With Authority 
(OWA), or other University employees about the incident. These campus representatives 
can also assist the Complainant with contacting law enforcement if the Complainant 
would like to file a formal criminal complaint; however, a Complainant is not required to 
report to law enforcement. The initial decision to report the alleged Prohibited Conduct to 
anyone ultimately rests with the Complainant. 
  
The University encourages individuals to immediately report acts or threats of sexual 
assault/rape, dating and domestic violence, sexual exploitation, stalking, or any 
dangerous behavior to UPD, local police authorities, or law enforcement where the 
alleged incident took place. Law enforcement agencies can be contacted by calling 
Emergency 911. UPD may be contacted in the Basement of Keller Hall, University of 
North Alabama; www.una.edu/police; 256-765-4357.  
 
Local law enforcement agencies are not required to share with the University when they 
receive notice of an alleged incident (Florence Police Department, Muscle Shoals Police 
Department, Lauderdale County Sheriff’s Office, Colbert County Sheriff’s Office, etc). 
Therefore, to enable the University to assist a Complainant with supportive measures, 
individuals who have contacted law enforcement are encouraged to also report to the 
Title IX Coordinator. 

 
3. Reporting to the Title IX Coordinator, other Officials with Authority, and Mandated 

Reporters  
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Reports under this policy may be made directly to the Title IX Coordinator by phone, 
email, in-person, through the mail, or online1. Contact information for the Title IX 
Coordinator is:  
 

Title IX Coordinator and Compliance Administrator 
titleix@una.edu 
202 Guillot University Center 
UNA Box 5023  
Florence, AL 35632 
(256) 765-4223 
www.una.edu/titleix  

 
The Office of Student Conduct professional staff can also receive complaints of 
Prohibited Conduct when the Respondent is a University student. Contact information for 
the Office of Student Conduct is available at www.una.edu/student-conduct  
 
The Office of Human Resources can also receive complaints of Prohibited Conduct 
involving faculty, staff, or student employees. Contact information for the Office of 
Human Resources is available at www.una.edu/humanresources  
 
All employees of the University (including student employees), with the exception of 
those who are designated as Confidential Resources, are Mandated Reporters and must 
promptly share with the Title IX Coordinator all known details of a report made to them in 
the course of their employment.23 Employees must also promptly share all details of 
behaviors under this policy that they observe or have knowledge of, even if not reported 
to them by a Complainant or third-party. Complainants may want to carefully consider 
whether they share personally identifiable details with non-confidential Mandated 
Reporters, as those details must be shared with the Title IX Coordinator.  
 
Generally, disclosures in climate surveys, classroom writing assignments or discussions, 
human subjects research, or at events such as “Take Back the Night” marches or speak-
outs do not provide notice that must be reported to the Coordinator by employees, 
unless the Complainant clearly indicates that they desire a report to be made or a seek a 
specific response from the University. Supportive measures may be offered as the result 
of such disclosures without formal University action. 
 

 
1 Reports may be made online at: https://www.una.edu/titleix/reporting.html 
2 When a Mandated Reporter is engaged in harassment or other violations of this policy, they still have a 
duty to report their own misconduct, though the University is technically not on notice when a harasser is 
also a Mandated Reporter unless the harasser does in fact report themselves.
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Failure of a Mandated Reporter, as described above in this section, to report an incident 
of harassment or discrimination of which they become aware is a violation of University 
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The grievance process described in this Policy will be utilized related to violations by the 
individual(s) implicated in a formal complaint. If evidence discovered in an investigation 
proves the incident(s) constituting Prohibited Conduct were sanctioned by a student 
organization or team, a follow-up investigation into the organization’s role may be 
undertaken. For more information about Student Organizational Misconduct, please refer 
to the Student Code of Conduct.  

 
6. Amnesty for Parties and Witnesses  

The University of North Alabama community views the safety of our students as a top 
priority. A student who is under the influence of alcohol or drugs at the time of an 
incident should not be reluctant to seek assistance or participate in an investigation for 
that reason. The University will not pursue minor disciplinary violations against a student 
for their improper use of alcohol or drugs (e.g., underage drinking) if the student makes a 
good faith report of Prohibited Conduct or participates in a Title IX investigation. These 
policy violations will not be overlooked; however, rather than punishment, the University 
will provide education options and referrals. For more information, please visit, 
https://www.una.edu/policies/medical-amnesty--good-samaritan-
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For further information about Campus Security Authorities, the Annual Report, or 
obligations under the Clery Act, plea
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1. Type 1 Prohibited Conduct: Sexual Harassment and Retaliation 

 
The Department of Education’s Office for Civil Rights (OCR) and the Equal Employment 
Opportunity Commission (EEOC) regard Sexual Harassment, a specific form of 
discriminatory harassment, as an unlawful discriminatory practice. The University has 
adopted the following definition of Sexual Harassment in order to address the unique 
environment of an academic community, which consists not only of employer and 
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e. Domestic Violence:11 Under this policy, sexual harassment occurs in the form of 
Domestic Violence when, on the basis of sex, any felony or misdemeanor crimes 
of violence are committed:  

i. by a current or former spouse or intimate partner of the Complainant,  
ii. by a person with whom the Complainant shares a child in common,  
iii. by a person who is cohabitating with or has cohabitated with the 

Complainant as a spouse or intimate partner,  
iv. by a person similarly situated to a spouse of the Complainant under 

Alabama law, or  
v. by any other person against an adult or youth Complainant who is 

protected from that person’s acts under the domestic or family violence 
laws of the State of Alabama. 

 
f. Stalking:12 Under this policy, sexual harassment occurs in the form of stalking 

when, on the basis of sex, a person engages in a course of conduct directed at a 
specific person that would cause a reasonable person to:  

i. Fear for the person’s safety or the safety of others; or 
ii. Suffer substantial emotional distress.  

 
For the purposes of this definition:  

i. Course of conduct means two or more acts, including, but not limited to, 
acts in which the stalker directly, indirectly, or through third parties, by any 
action, method, device, or means, follows, monitors, observes, surveils, 
threatens, or communicates to or about a person, or interferes with a 
person’s property.  

ii. Reasonable person means a reasonable person under similar circum- 
stances and with similar identities to the Complainant. 

iii. 
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vii. Engaging in voyeurism (e.g., watching private sexual activity without the 
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ii. If consent is not clearly provided prior to engaging in the activity, consent 
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ii. Unconscious, asleep, or in a state of shock. 
iii. Under the age of consent as defined by the jurisdiction in which the act 

occurred, which, in Alabama, is less than 16 years of age. 
iv. Mentally or physically incapacitated and not reasonably able to give 

consent.  
 
 

5. Collateral Conduct 
a. In the event that an allegation of an additional University policy violation, such as 

a violation of the Code of Student Conduct, arises out of the same facts or 
circumstances of a violation under this Policy, all related offenses may be 
addressed under this Policy as collateral behavior at the discretion of the Title IX 
Coordinator. 
 

VII. Jurisdiction 
1. For Type 1 Prohibited Conduct, the University has jurisdiction under 34 CFR Part 106 

and this Policy when the conduct occurs:  
a. In the United States, and 
b. As part of a University’s education program or activity, including 

i. On-campus locations,  
ii. Off-campus locations that are owned or controlled by a University 

Registered Student Organization, or  
iii. Off-campus locations, events, or circumstances over which the University 

exercised substantial control over both the Respondent and the context in 
which the sexual harassment occurs 

2. Jurisdiction, generally 
a. Notwithstanding the considerations under subsection (1), the University retains 

jurisdiction to address all categories of prohibited conduct under this Policy when: 
i. The Respondent is a University student, staff-member, or faculty-

member; and 
ii. The conduct occurs on-campus or at a University-sponsored event; or 
iii. The conduct directly relates to a University investigation under this or a 

related University Policy.   

b. Online Harassment and Misconduct: This Policy is written and interpreted 
broadly to include online and cyber manifestations of any of the behaviors 
prohibited below, when those behaviors occur in or have an effect on the 
University’s education program and activities or use University Networks, 
technology, or equipment. While the University may not control websites, social 
media, and other venues in which harassing communications are made, when 
such communications are reported to the Title IX Coordinator, the University will 
engage in a variety of means to address and mitigate the effects. 

Members of the community are encouraged to be good digital citizens and to 
refrain from online misconduct, such as feeding anonymous gossip sites, sharing 
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inappropriate content via SnapChat or other social media, unwelcome sexting, 
revenge porn, breaches of privacy, or otherwise using the ease of transmission 
and/or anonymity of the Internet or other technology to harm another member of 
the University community. 

Any online postings or other electronic communication by students, including 
cyber-bullying, cyber-stalking, cyber-harassment, etc., occurring completely 
outside of the University’s control (e.g., not on University networks, websites, or 
between University email accounts) will only be subject to this policy when such 
online conduct can be shown to cause a substantial in-program disruption. 
Otherwise, such communications are considered speech protected by the First 
Amendment. Supportive measures for Complainants will be provided, but 
protected speech cannot legally be subjected to discipline. Off-campus harassing 
speech by employees, whether online or in person, may be regulated by the 
University only when such speech is made in an employee’s official or work-
related capacity.  

3. With regard to allegations of Prohibited Conduct as outlined herein, this Policy will 
supersede all other policies and procedures. Where there is a delayed report of 
Prohibited Conduct, the Policy in effect on the date of the alleged incident will be applied 
with regard to what is considered Prohibited Conduct the procedures in effect on the 
date of the report will be applied with regard to the applicable procedures. If an 
investigation involves multiple reports of Prohibited Conduct where it would be 
appropriate to consider all reports with regard to a totality of the circumstances analysis, 
the Policy in effect as of the date of the most recent alleged Prohibited Conduct will be 
applied unless the previous conduct would not have constituted a policy violation.   
 

VIII. Burden of Proof/Standard of Evidence 
1. 
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i. The Complainant was not participating or attempting to participate in the 
University’s education program or activities at the time the Complaint was 
filed, or 

ii. A determination is made that the conduct, even if proved:  
A. 
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E. The same person will not hear both an appeal of a dismissal and 
an appeal of a hearing result. 

f. If all or a portion of a formal complaint is dismissed as described above, any 
remaining allegations under this Policy will continue using an appropriate 
grievance process set out under this Policy. Likewise, a claim may be dismissed 
under this policy and referred to or reinstated by another University department 
for investigation.  

g. Consolidation of complaints may be permitted, at the discretion of the Title IX 
Coordinator, under the following circumstances: 

i. When there are allegations by one Complainant against more than one 
Respondent; 

ii. When there are multiple complaints against the same Respondent; 
iii. When there are allegations against each party brought by the other party; 

or 
iv. When the allegations otherwise arise out of the same facts or 

circumstances.  
4. Investigation  

a. After the receipt of a formal complaint, a Notice of Investigation and Allegations 
(NOIA) will be sent to the parties. Notice will include: 

i. Sufficient details known at the time, including: 
A. Identities of the parties involved in the incident, 
B. The conduct allegedly constituting Prohibited Conduct, and 
C. The date and location of the alleged incident. 

ii. A statement that the Respondent is presumed not responsible for the 
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A. Relevant information is that which either could prove or disprove 
an issue in the complaint. Relevant information is the information 
that the Investigator will use to draft the Investigative Report. 

B. Irrelevant information may be directly related when it is connected 
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e. In situations where questioning is required or permitted, all questioning must be 
conducted by the party’s advisor.  

f. The decision-makers, after making a determination of responsibility, will issue a 
Finding, simultaneously, to all parties. It must include 

i. The allegations; 
ii. A description of the procedural steps taken from the receipt of the formal 

complaint through the determination, including any notifications to the 
parties, interviews with parties and witnesses, site visits, methods used to 
gather other evidence, and hearings held;  

iii. Findings of fact supporting the determination; 
iv. A statement of, and rationale for, the result as to each allegation 

including: 
A. Any disciplinary sanctions the University imposes on the 

respondent, and 
B. Whether remedies designed to restore or preserve equal access 

to the University’s education program or activity will be provided 
by the 
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c. Sanctions may be implemented pursuant to the specifications laid out in the 
accompanying procedures to this Policy. Those procedures will 
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XIII. 
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a. The University will maintain all records under this Policy for a minimum of 7 
years.  

b. The types of records that will be retained include:  
i. Documents related to any investigation under this Policy, including any 

recordings and/or transcripts of any hearing conducted;  
ii. Documents related to any appeal or results from an appeal; 
iii. Documents related to any informal resolution or results from an informal 

resolution;  
iv. Documents related to training as discussed elsewhere in this Policy; 
v. Documents related to any supportive measure taken; 
vi. Documents related to the University’s rationale for not implementing 

supportive measures; 
vii. Any other types of documentation in compliance with procedures 

developed by the Title IX Coordinator  
c. Notwithstanding other provisions under this Section, the University will maintain 

and dispose of all records in accordance with the Public Universities of Alabama 
General Records Disposition Authority. 

d. The records will be retained under this Policy pursuant to procedures developed 
by the Title IX Coordinator.  
 

XIV. Prevention and Awareness 
The University of North Alabama is committed to providing preventive, informative, and 
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regulations change in a way that impacts this document, this document will be construed 
to comply with government regulations in their most recent form. 

2. 


